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Dear Senator Duckworth

[ am writing as president of the Illinois Association of Criminal Defense Lawyers to ask
you to support a concept which may help rectify many of our current societal aliments: The
United States needs a Defender General.

In these times of great unrest caused by racist policies, with police misconduct and the
deaths of so many African-Americans and people of color at the hands of the police, a lot of
discussion in the criminal defense community has focused on “what can we do?”.

What we can do is to form an office of the Defender General of The United States, an
office with the same level of importance as the Attorney and Solicitor General’s offices, to be at
the table when policy issues affecting criminal justice and policing are being made. That office
would not be held by someone who represents law enforcement, or corporate America, but rather
someone who, like our members, stand before the powers that be and advocates for the
individual who is neither powerful nor popular. At a time when nearly every political
constituency agrees that we have over-incarcerated and over-criminalized our country, that Black
lives do matter and are being taken by law enforcement and where there is a full throated cry
from the populace for change, this is something we can and should do.

We have seen the huge amounts of financial and human resources that mass incarceration
has cost us. It’s no secret that we incarcerate a higher per capita number of people than any other
first world nation. Almost 10 percent of our population is locked up, and the percentage is worse
among young black men. Many are incarcerated for what we now recognize as disease, such as
drug offenses. Does this accomplish anything? In other words, does locking up a drug dealer
stop drug dealing? The answer is, and has been for decades, a resounding no. Please be clear — I
am not suggesting that there are not some violent offenders who should be incarcerated — I am
speaking about the “war on drugs” that we have been waging unsuccessfully and
disproportionately for decades.

Perhaps it is because there has been no voice at the policy table for the accused,
incarcerated and paroled. We have an Attorney General of the United States. We have a
Solicitor General of the United States. Defense counsel is the only lawyer that is enshrined in
the United States Constitution as referenced in the Sixth Amendment; I all criminal
prosecutions, the accused shall enjoy the right to ... the Assistance of Counsel Jor his defence.
Yet, the defense is not, and has not been a part of policy decisions regarding criminal justice
matters. There is currently no office to represent criminal justice interests at the Executive Level
the way that the Attorney General does.



We have recently seen an acknowledgment of the use of fines to create essentially
debtors’ prison in Ferguson Missouri. This kind of inequity, which traces back historically to
abuses of the criminal justice system to keep newly emancipated slaves indentured, exists all
over the country. Where could the poor and disenfranchised go with their complaints? No one
believed that there was a problem with how police speak to and stop African Americans until
there was video, and were there no video of the George Floyd murder, would anything have
happened to his accused killers?

One of our past presidents, and former law school dean, Andrea Lyon, has written about
this inequity in our system. She is heading our ad hoc committee and is taking point on this issue,
and would be glad to meet with you and your staff to outline not only the good reasons for such
an office, exactly what such an office might do, and how to make it a part of the Democratic
platform. She can be reached at andrea@andrealyon.com or on her cell at (312) 622-0736. 1 also
am available to meet with you as well.

Senator Duckworth as someone who advocates for practical, common-sense solutions to
move our State and Country forward, we cannot waste this opportunity to do something real and
lasting to affect change.

Sincerely,
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Lakshmi E. Jha
President of IACDL



